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SYSTEM REGULATIONS 

 

32.01.02 Complaint and Appeal Procedures for Nonfaculty Employees 

June 25, 1998 

Supplements System Policy 32.01 

 

1. GENERAL 

 

1.1 System employees have the right under state and federal law to present complaints 

concerning job conditions, including wages, hours of  work, conditions of work, illegal 

discrimination or employment termination.  This regulation applies to all complaints 

by nonfaculty employees of the System and its components, including agency 

employees with faculty titles who are not in tenure-track positions.  Complaint and 

appeal procedures for faculty members are governed by System Policy 12.01 and 

System Regulation 32.01.01.  This regulation does not apply to temporary and wage 

employees, but they have access to their component Human Resources Offices for 

assistance in addressing employment-related issues. 

 

1.2 System employees may present complaints individually and/or through a 

representative.  However, under Texas law, the representative may not claim the right 

to strike or to bargain collectively.  Any retaliatory action, including a reprimand, 

taken against an employee for exercising this right is prohibited and may be considered 

a separate and distinct cause for complaint. 

 

1.3 Most problems or complaints can be resolved through discussions between the 

employee and the immediate supervisor.  If this does not produce a satisfactory result, 

the employee may present a complaint under the provisions of this regulation. 

 

1.4 The human resources officer or other officer performing that function for the System 

component will be responsible for administration and interpretation of this System 

regulation.  The human resources officer is authorized to appoint representatives to 

perform any or all of the duties described in this regulation.  All references in this 

regulation to "human resources officer" include any such representative.  In 

extenuating circumstances, the CEO may arrange for another appropriate designee to 

perform the duties of the human resources officer. 

 

1.5 This regulation includes procedural steps that may need to be modified to provide a 

fair and workable process for employees stationed away from the System component’s 

headquarters.  The CEO is authorized to modify these procedures when required by the 

organizational structure or geographical dispersion of employees.  Any modified 

procedures must conform in principle with the procedures established in this 

regulation. 

 

1.6 Each System component will publish a rule establishing specific responsibilities and 

timing for each of the steps outlined in this regulation, including specific mediation 
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procedures.  Component rules must be approved by the Office of General Counsel and 

System Human Resources. 

 

1.7 If at any stage of this procedure the employee files a formal complaint with an external 

compliance agency alleging that he or she has been illegally discriminated against, the 

human resources officer will immediately advise the System office of community 

development of the complaint.  Complaints of illegal discrimination are to be handled 

in accordance with applicable laws. 

 

1.8 If the employee intends to have a representative present at any of the meetings 

described in this procedure, he or she must notify the person with whom the meeting is 

to be held (or the human resources officer) of the name of such person and whether or 

not that person is an attorney.  The role of any representative of the employee--

including an attorney--shall be confined to giving advice to the employee.  If the 

employee appears with a representative without having given the notice described 

above, the employer may postpone the meeting. 

 

1.9 Any person who represents an employee under this procedure may not also be a 

representative of a labor union or other organization that claims the right to strike or 

bargain collectively.  If a representative is a coworker of the employee, the 

representative may not receive reimbursement for salary, travel, or per diem for 

activities related to such representation.  The representative employee may take 

vacation leave, compensatory leave, or leave without pay to represent the aggrieved 

employee, in compliance with the policies, regulations, and rules for such leaves. 

 

1.10 If a supervisor is a department head or holds a higher-level position, any references 

herein to "department head" will refer to the next higher level of administrator.  If the 

vice president/vice chancellor/director is involved in the complaint as the complainant, 

supervisor or next higher-level administrator, the CEO or next higher level 

administrator will appoint appropriate senior level administrators to serve in the 

supervisor, department head and/or administrator (see Paragraphs 3.3 and 5.1) roles for 

purposes of this procedure. 

 

1.11 The following acts on the part of the employee may constitute abandonment of a 

complaint:   

 

(1) failing to respond or take an action required by the procedure within a time 

limit specified by the component’s rule;  

 

(2) failing to appear for a scheduled meeting without adequate cause; or  

 

(3) otherwise failing to advance the complaint in a timely manner, as determined 

by the human resources officer.  The human resources officer may 

unilaterally declare a complaint to be abandoned and close the file, or may 

undertake a review of the status of the complaint upon request of the 
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department head or other representative of the System component.  No further 

action or appeal will be allowed following such determination of 

abandonment and closure of the file. 

 

1.12 If an employee fails to appear for a scheduled meeting for mediation, the human 

resources officer may cancel the mediation if the mediator determines that the 

employee had been given adequate notice of the time, place, and purpose of the 

mediation.  The informal and formal complaint procedures will remain available to the 

complainant. 

 

1.13 An employee may submit to the human resources officer a written request for a delay 

or extension of time because of inability to appear for a scheduled meeting, or inability 

to comply with an established deadline for action under this procedure or a component 

rule.  Such request must state the circumstances that caused the employee to be unable 

to meet the time requirement.  The human resources officer may approve such a 

request only when the delay is reasonably justified.  An employee may make more 

than one request for a delay during the course of a complaint proceeding, but each 

request will be considered separately by the human resources officer for purposes of 

determining whether the delay is reasonably justified. 

 

1.14 The employee and the department head may mutually agree to a rescheduling or delay 

of any action or meeting required by this regulation or a component rule, and shall 

notify the human resources officer in writing of such agreement. 

 

2. INFORMAL COMPLAINTS 

 

2.1 An employee should first discuss a complaint with his or her immediate supervisor or, 

if the employee does not feel comfortable discussing the complaint with his or her 

supervisor, the employee may request a meeting with the human resources officer. The 

human resources officer may take a statement from the employee and provide the 

statement to the supervisor. In addition, the human resources officer may provide 

information and assistance to the employee concerning policies, regulations, rules and 

procedures, including an explanation of available options, and may assist the employee 

with any other step in the complaint and appeal process. 

 

2.2 If the complaint is not resolved through informal discussions with the supervisor, the 

employee may request a meeting with his or her department or unit head.  The purpose 

of the meeting will be to seek a mutually satisfactory resolution through discussion.  

The employee may request the meeting personally or may request that the human 

resources officer make the arrangements. 

 

2.2.1 The human resources officer may attend the meeting to serve as a facilitator 

and/or to provide assistance in interpreting polices, regulations, rules and 

procedures.  The human resources officer may not serve as advisor to either 

party at the meeting. 
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  2.2.2 The supervisor may attend the meeting if agreeable to the employee and 

department head. 

 

2.2.3 The department or unit head may advise the employee of the decision at the 

time of the meeting and soon after must provide a written decision to the 

employee and send copies to the human resources officer and supervisor.  

 

3. FORMAL COMPLAINTS 

 

 3.1 Following the completion of the informal complaint process, the employee may elect 

to pursue a formal complaint.  The formal process begins when the employee 

completes a complaint form and delivers the form to the human resources officer.  

Delivery may be by telefax, personal delivery, campus mail, or U.S. mail (certified 

mail, return receipt requested).   

 

3.2 The human resources officer is available to answer questions regarding the complaint 

form and policies, regulations, rules and procedures and to provide assistance as 

needed, such as when an employee has  communication difficulties due to language 

barriers or has a disability. 

 

 3.3 The human resources officer will retain the original complaint form and forward 

copies to the head of the department or unit and to the administrator designated to 

review complaints under this regulation.  The human resources officer also will 

facilitate and coordinate the investigation of the complaint. 

 

3.3.1 The administrator who reviews formal complaints for academic institutions 

of the System will be the appropriate vice president.  

 

3.3.2 The administrator who reviews formal complaints for agencies of the System 

will be the director, or designee. 

 

3.3.3 The administrator who reviews formal complaints for SAGO will be the 

appropriate vice chancellor.  If there is no vice chancellor in the employee's 

administrative chain of command, the Chancellor will designate a vice 

chancellor to perform the functions of reviewing the complaint under this 

regulation. 

 

 3.4 The administrator will review the complaint and provide a written decision to the 

employee based on the merits of the complaint.  A copy of the decision will be sent to 

the human resources officer.  This will be the final decision on the complaint. 

 

4. MEDIATION 

 



32.01.02:  Complaint and Appeal Procedure for Nonfaculty Employees Page 5 of 8 

4.1 At any point in the informal or formal complaint process before the administrator 

issues a decision an employee may request a facilitated discussion or mediation. 

 4.2 The following actions are not eligible for mediation under the terms of this policy:   

 

  (1) nonrenewal of a written contract of employment for a specific term,  

 

  (2) termination of an employee due to lack of grant funds, 

 

  (3) termination of a probationary employee’s employment,  

 

  (4) the voluntary resignation of an employee due to the employee's perception of 

unsatisfactory working conditions, 

 

  (5) termination under a reduction in force, 

 

  (6) discrimination and sexual harassment complaints, and 

 

  (7) any complaints alleging illegal activity. 

 

 4.3 Mediation is not available for complaints regarding anyone missing a deadline stated 

in a policy, regulation or rule, or a supervisor’s failure to follow all steps in System 

Regulation 32.02.02, Discipline and Dismissal Procedures for Nonfaculty Employees, 

unless the employee can produce evidence that such actions directly affected the 

employee's right to due process as provided by state and federal law.  

 

4.4 Each System component will establish procedures for designating an appropriate 

person(s) to represent it during the mediation process.  This will generally be the head 

of the department or unit involved or a more senior administrator.  The System 

component representative must be authorized to resolve the issues and have the 

authority to enter into a memorandum of understanding. 

 

4.5 Each System component has an obligation to allow co-mediators from their own and 

other System components to participate in mediations for training purposes. 

 

4.6 Each System component may choose to maintain its own pool of mediators or to 

participate in a System-wide pool administered by the System Human Resources 

Office.  Any System employee may be considered for inclusion in a component or 

System-wide pool if the employee: 

 

 (1) has completed at least 40 hours of dispute resolution training as required by 

  Texas Civil Practice and Remedies Code Section 154.052, 

 

 (2) has participated in at least three cases of mediation as an intern, mediator or  

  co-mediator, and 
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 (3) has his or her department head’s, or next higher manager’s, approval to serve  

  as a mediator. 

 

 

4.7 A settlement by the parties of some or all issues in the case, at any stage of the 

proceedings, will close the mediation with regard to any issues settled.  Issues not 

settled will be resolved through the process in section 5 of this regulation.  Issues 

settled in the informal or formal stages of the complaint procedure will not be 

reopened during mediation. 

 

4.8 Agreements will be set forth in a memorandum of understanding.  All parties must 

agree to the wording of the memorandum.  Once the memorandum of understanding 

has been reviewed by the Office of General Counsel and the System component 

human resources office, parties to the mediation must sign the memorandum stating 

their understanding and full agreement of these terms. 

 

4.9 The mediation will be confidential and will not be open to the public.  In addition, the 

mediator and all parties will not make public any matters discussed in the proceedings 

or any resolution made in the mediation.  Generally, a mediator will not be called as a 

witness in any subsequent proceedings or hearings, either internal or external to the 

System, and all parts of the mediation will remain confidential.  However, a mediator 

could be subpoenaed.  To protect privacy, the mediator will shred all notes from the 

mediation sessions, keeping only the final memorandum of understanding and a 

schedule of the dates and times of the meetings. 

 

5. RESOLUTION IF MEDIATION AGREEMENT IS NOT REACHED 

 

5.1 If mediation ends without full agreement, all information related to the complaint, 

except that which was revealed during the mediation process, will be passed on by the 

human resources officer to the appropriate vice president of a university, the director 

for an agency or the appropriate vice chancellor for SAGO (see paragraph 3.3).  This 

administrator will make the final decision on the complaint.  If both parties agree in 

writing, information from the mediation may be passed on to the administrator who 

will make the final decision.  If either party does not agree to pass on information from 

the mediation, that information will not be provided to the administrator.  Any full or 

partial agreements resulting from the mediation (see Paragraph 4.8) will remain 

binding and will not be settled by the administrator.   

 

5.2 The vice president, director, or vice chancellor will notify the human resources officer 

of his/her decision.  The human resources officer will notify the complainant and the 

head of the complainant’s department or unit of the final decision.  
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    Sample Complaint Form   

 

THE TEXAS A&M UNIVERSITY SYSTEM  

(Name of Institution or Agency) 

 

FORMAL COMPLAINT 

(Address through the Human Resources Officer and Dean 

to the Vice President*) 

 

THROUGH:             

  Human Resources  Signature   Date Received   

  Officer 

THROUGH:             

Dean*    Signature   Date Received   

TO:              

Vice President*   Signature   Date Received  

 

STATEMENT OF COMPLAINT 

 

(State the details of your complaint, including the dates of occurrence of any acts which are the 

subject of your complaint.  Then state how you wish this complaint resolved.  Use reverse side or 

attach additional pages if more space is needed.)  

 

          

          

          

          

          

          

          

          

           

           

           

           

           

 

           

Date     Signature of Employee  

 

 

*  These titles should be adjusted by the institution or agency to conform to Paragraph 3 of 

System Regulation 32.01.02 Complaint and Appeal Procedure for Nonfaculty Employees. 
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. 

*************** 

 

CONTACT FOR INTERPRETATION: Associate Vice Chancellor for Human Resources 

 

HISTORY: Last version: June 18, 1985  (APRM B.4.5) 

 
 


